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" e~ EASEMENT

KNOW ALL MEN BY-THESE PRESENTS, that THE BURLINGTON
NORTHERN AND SANTA FE RAILWAY COMPANY, (formerly Burlington Northern
Railroad Company), a Delaware corporation, whose address for purposes of this mstrument is
2500 Lou Menk Drive, Fort Worth, Texas 76131, Grantor for Twenty Five Thousand Eight
Hundred Thirty and No/100 dollar ($25, 830: 00) to. 1t pald by the CITY OF ARLINGTON, a
municipal corporation of the State of Washmgton Grantee and the promises of the Grantee
hereinafter specified, does hereby remise, release a“nd qultolalm unto the Grantee, subject to the
terms and conditions hereinafter set forth, an EASEME’NT for the-construction and maintenance
of slope improvements located at Railroad Mile” Post’ s Q0 heremafter called slope
improvements over, upon and across the following descnbed premlses sxtuated in the City of

Arlington, Snohomish County, State of Washington, to-wn ER

That portion of The Burlington Northern and Santa:Fe .Railway Company’s
100 00 foot wide right of way 1n the E4SE%SEY: of Section’15, in Township 31
North, Range S East, Willamette Meridian, Snohomish® C@Unty, Wash‘mgton
being more particularly described on Page 7, as Exhibit “A-7 conmstmg on_one
page, attached hereto and by this reference made a part hereof ' -

APV 000000 00000/00

Assessor’s Property Tax Parcel Account Number(s) None - Railroad Ri-'glff:..._.ﬂ'f Way



f RESERVING however, unto the Grantor, 1ts successors and assigns, the right to
:-._cmls'eruct place operate, maintain, alter, repair, replace, renew, improve and remove
commumc@hon lines..above, below and on the surface of the premises, including, without
lirtatron, transimission ‘by conduit, fiber optics, cable, wire or other means of electricity, voice
data; wded, dlgltlzed lI'IfQI'IIlatIOIl or other materials or information, pipelines, utility lines, track
and facHities . lncltldmg the .rght of ingress and egress in any such manner as does not
unreasonably mterfere wlfh Grantees use of the premises for said slope improvements, and
further reservmg uﬂto Gra‘nt?er 1ts successors and assigns, all nght and privilege of ingress and
egress to said- premlses as Grantor, 1ts successors and assigns may require to nvestigate and

remediate enwronmenta{ Contamnation and hazards, and further reserving the nght and pnivilege

to use said land for any.-and: all purpases not inconsistent with the use thereof for said slope
improvements purpdses’, .- -
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The foregoing easémﬁrif.ls-méde_ sﬁbject to and upon the following express conditions

l To existing interests m the above descrlbcd premises to whomsoever belonging and of
whatsoever nature and any and all exténsions and renewals thereof, including but not
limited to underground plp&_llne_gr lines, or any_.ty:pe of wire line or lines, 1f any

2 Any and all cuts and fills, excavations- or embﬁnkments necessary in the construction,
maintenance, or future alteration.-of s,afd slepe improvements shall be made and
maintained 1n such manner, form and extent as will provide adequate drainage of and
from the adjoining lands and premlscs of the ,Gfanl;or and wherever any such fill or
embankment shall or may obstruct the natura] and pre- exnstmg drainage from such lands
and premises of the Grantor, the Grantee shall conétruct and maintain such culverts or
drains as may be requisite to preserve such. natural and pre-existing drainage, and shall
also wherever necessary, construct extensiony” of E)ustmg drains, culverts or ditches
through or along the premises of the Grantor, such exténsians fo be of adequate sectional
dimensions to preserve the present flowage of dramage ar other waters and of matenals
and workmanship equally as good as those now emsting -

3 The Grantee shall bear the cost of removal, relocation “or. Ié‘élbnstriibtibn of any and all
right of way fences, telephone or telegraph poles, or qther facﬂltles -the removal,
relocation or reconstruction of which may be made necessary by re,ason of the. use of said
premises for said slope improvements purposes '

4 The Grantee shall, at 1its own cost and expense, make adjustment v:rlth"indus’tﬁe's'"ij'r-other
lessees of Grantor for buildings or improvements that may have- to ‘be re‘lecated

reconstructed or destroyed by reason of the construction and maintenange of' salﬂ slope
improvements on said premises . . - .
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5 f,_.-The Grantor and Grantee have entered into that certain  Letter Agreement For

" ~Longitudinal Easements signed by Grantee on November 7, 2003 and accepted by
| _.-Granter on February 3, 2004, concerning the Premuses (the “Letter Agreement™  The
._ 5--.tenns Of the Letter Agreement are incorporated herein as 1f fully set forth in this
lnatrument whieH terms shall be 1n full force and effect for purposes of this Easement
even 1f the Letter Agreement s, for whatever reason, no longer 1n effect

..... ... ma ..
’ " .-f "u, .-. .

6 The Grantee er 1S contractor(s) shall telephone Grantor's Communication Network
Control Center at-(800) -533-2891 (a 24 hour number) to determine 1f fiber optic cable 1s
burned anywhere on"the premlses and 1f so, the Grantee or 1ts contractor(s) will contact
the Telecemmumcannns Company(ies) nvolved, and make arrangements with the
Telecemmunreatlens Cnmpanyfles) for protection of the fiber optic cable prior to
beginning any work,en the- prernlses

7 It said described pren:nses,r er any part thereof, shall at any time cease to be used by said
Grantee, or by the public, for the purpese as aforesaid, or should they be converted to any
other use whatsoever, or- shequ the Grantee fail to perform any of the conditions herein
expressed, then and 1n any s.ueh event, all the rlght title, interest, benefits and enjoyment
of said Grantee, or of the pltbhe in and to.-said prennses for any purposes whatsoever,
shall immediately cease and the said Granter is successors and asstgns, may, at its or
their option, re-enter, retake and hold sald ﬂesenbed lands and premises as of the present
estate of said Grantor without eempenaaan to_said Grantee, the public, or any other
person whomsoever, for 1mprovements or prqperty removed, taken or destroyed, or
ltability for loss of, or damage to any premlses or. the 1mpreven1ents thereon abutting on
said easement area or any part thereof s

8 The Grantee agrees to keep the above- deserlbed ﬁremlses free and clear from combustible
materials and to cut and remove or cause to be cut and remeved at 1ts sole expense all
weeds and vegetation on said premises, said work, of cotting’ ‘arid-removal to be done at
such times and with such frequency as to eemply wﬁh Grantee and local laws and
regulations and abate any and all hazard of fire A,

9 On condition that Grantee(s) on behalf of its self, 1ts Sueceseer(s) and assigns, by
acceptance hereof, covenants and agrees not to construct,- wnheut the prler written
consent of Grantor, any additional structures on or within the eaaement herem granted
and further agrees that 1f the present slope tmprovements located en the premls-es 18/are at

any time 1 the future removed, raised, relocated or destroyed by an aet of man or nature
no new structure will be built or rebuilt on these premises L o
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}0 _f._.'Grantee In 1ts acceptance hereof, hereby agrees to indemnify and save harmless said

) ""Granter from and against all lawful claims, demands, judgments, losses, costs and
| .- -'expénses for wyury to or death of the person or loss or damage to the property of any
| :'--persenf or persons whomever, including the parties hereto, in any manner arising from or
greWrng out’ ef the acts of omissions, negligent or otherwise of Grantee, 1ts successors,
assrgns Ticetsses and Invitees or any person whomsoever, in connection with the entry
upon, eeeupatlerr or use of the said premises herein described, including but not limited
to thrat of" fhe l“ecetlen construction, operation, restoration, repair, renewal, or

mamteﬂanee ef sald slope improvements upon the herein described premises or
otherwme e

For any WOI‘k perfermed m the State of Washington, nothing in this agreement 1s
intended to bereenstrued 4s aik riidemnification against the sole negligence of the Grantor,
its officers, employees Qr- agents Moreover, for any work performed 1n the State of
Washington, the Grantee speelﬁeally and expressly agrees to indemnify the Grantor
against all loss, llabihty and-- tlarﬂages,, 1ncluding environmental damage, hazardous
materials damage, or penalttes or-fines that-may be assessed, caused by or resulting from
the concurrent negllgenee of. (-a) the Gl;antor or the Grantor’s agents or employees, and (b)
the Grantee or the Grantee S agents or empleyees to the extent of the Grantee’s
negligence o

For any work performed in the State of” Washlngton the Grantee specifically and
expressly waives any immunity 1t may have under Washington Industrial Insurance, Title

51 RCW, and acknowledges that this ‘walver was mutually negotiated by the parties
hereto -

The Grantee further agrees that 1t has a dutyst_e defend_at'_rts own expense, in the name and
on behalf of the Grantor, all claims or suits fdr-tnjﬁ_ﬁeﬁ qr__deé‘d_l of persons or damage to
property ansing or growing out of the work carngd ori under this agreement, for which
the Grantor 1s liable, or 15 alleged to be liable However, up'eﬁ a'final determination 1n a
court of law 1n which a percentage of negligence is atmbuted to the Grantor, the Grantor

agrees to reimburse the Grantee in the same percentage fer the cests involved 1n
defending the suit L

Nothing n this indemmty provision shall be construed to réquire Grantee to indemmfy
Grantor against any claims for which indemnity by Grantee 1s preeli_l_de'd l:gy,,lgixﬁ"-.__

11 The Grantor does not warrant its title to said premises nor undertake to defend the
Grantee 1n the peaceable possession, use or enjoyment thereof, and the, gran{ herem made
1s subject to all outstanding nghts or interest of others, including the tenants and heensees
of the Grantor " T
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12 «*This easement shall be binding upon and nure to the benefit of the heirs, executors,
administrators, assigns and successors of Grantor and Grantee

" TO/HAVE AND TO HOLD THE SAME, together with all the hereditaments and

appurtenances’ théréunto- belonging to Grantee for public use and enmjoyment for the purposes

aforesaid-and - for no;othér purpose whatsoever subject to the terms and conditions hereinbefore

stated -7 TN

IN WITNESS. WHEREOF, the sad THE BURLINGTON NORTHERN AND
has caused this instrument to be signed by its

SANTA FE-.-RAILWAY COMPANY
T, and th€ cofporate seal affixed on the ﬁqf day of F(_) :

authorized office

2004
e THE BURLINGTON NORTHERN
AND SANTA FE RAILWAY
ot i v COMPANY

Vi
72 %

By f/f__ 7 _!AJAIL.
D P Schneider
__(}ei_:u:r'a\lE Director Real Estate

x““\\lllllh.””# __
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% % L A Patrigia Zbrchors et/ .

o . . -
» Assistant-Secrétary.-"
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. "':_-,S-T'ATE"'OF TEXAS )
’ ) SS.
'CGUNTY OF TARRANT )

On thls' é‘f{ day of f/ é/’ A A v , 2004, before me, the undersigned,

a Notary Public-iit and Tor the State of Texas, duly com 15510ned and sworn, personally appeared
D P Schneider ard Patricia’Zbichorski, to me known to be the General Director Real Estate, and
Assistant Sqﬂretagy, re_spect}vely, of The Burlington Northern and Santa Fe Railway Company,
the corporation fhat eiecutéd the foregoing instrument, and acknowledged the said instrument to

mentioned, and o O&th statéd that they are authonized to execute the said instrument and that the
seal affixed 1s the carporate seal of said carporation

Witness my hana"ﬁi_{d'ﬁ't.‘fjmﬁl: ;seal_hereto afﬁxe day and year first above written

"-"

| RHonm BURTOIA-I -'_"_'_'_..--'*".Nfary blic 1n and tor the State of Texas

wémgm | Residing -t (L/L/L&/% %é(mz
September 21,2004 X
; ' ent expires 9[2/ A{?G‘(/
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EXHIBIT “A”

. The Easferly 25 0 feet of The Burlington Northern and Santa Fe Railway
Cqmpany S (fOI‘IIIBﬂy Northern Pacific Railway Company) 100 0 foot wide Kruse
Jet to Arlmgto‘n, ‘W.ashington Branch Line right of way, being 50 0 feet wide on

each su%e of Sald Rallway Company’s Main Track centerline, as now located and

North, Range 5 East W M Snohomish County, Washington, 1y1ng between two
lines drawn parallel thh and dlstant respectively, 25 0 feet and 50 O feet Easterly,
as measured at rlght angles from sald Main Track centerline, bounded between
two lines drawn at nght angTes to said Main Track centerline distant, respectively,

275 0 feet and 685 0-feet. _Ng_r_‘_;her_ly of the South line of said Section 15, as
measured along said Main Track centerline..
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